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IDOT'S RESPONSE TO 
TRRA'S REQUEST FOR ADDITIONAL TIME TO FILE HEARING EXHIBITS 

The Petitioner, State of Illinois, Illinois Department of Transportation ("IDOT"), respectfully 

submits the following response to TRRA'S Request For Additional Time To File Hearing Exhibits 

("Request"). For the reasons stated in this response, IDOT reluctantly does not object to TRRA's 

Request. But IDOT reserves its right to object to any attempts by TRRA to expand the scope of its 

Request at the upcoming evidentiary hearing and requests that TRRA be required to file and serve its 

exhibits on July 27, 2009. 

1. In response to TRRA's previously filed motion for extension of time, on July 10, 2009 

Chief Administrative Law Judge Dean Jackson entered an order scheduling a hearing on IDOT's Petition 

To Construct Two Grade Separation Structures ("Petition") for July 30, 2009 and requiring the parties to 

serve their proposed exhibits "at least one week prior to the Hearing." 



2. At all times after entry of the July 10, 2009 scheduling order, IDOT has been preparing 

for an evidentiary hearing on July 30, 2009. IDOT submitted its exhibits to the Illinois Commerce 

Commission and served the parties on July 23, 2009 in accordance with the scheduling order. Service 

was made by sending the exhibits by overnight express mail on July 22, 2009. 

3. At no time did IDOT suggest to any member of the ICC staff or to counsel for TRRA that 

it would agree to convert the evidentiary hearing to a status hearing as long as issues remained 

outstanding. Paragraph 1 of TRRA's Request alleges that TRRA somehow, despite the clear wording of 

the July 10, 2009 order, "was under the impression that the hearing would consist of a status conference." 

Paragraph 1 also contains the ambiguous statement that in an email on July 22, 2009, counsel for TRRA 

"confirmed this understanding with counsel for the Illinois Department of Transportation ("IDOT")." 

Unstated is the fact that the email was sent to IDOT's counsel after 8:00 p.m. on July 22, 2009 and IDOT 

had no "understanding" with TRRA that the July 30, 2009 hearing would be a status conference. IDOT 

has consistently stated to TRRA's counsel that it was preparing for an evidentiary hearing on July 30th. 

4. Apparently, TRRA failed to file any exhibits. Under normal circumstances, IDOT would 

object to an attempt by TRRA to file exhibits on July 28 for a hearing long-scheduled to start on July 30. 

But IDOT is compelled to agree to TRRA's Request because of the overriding public interest in keeping 

on schedule this vital public project - the construction of a new bridge across the Mississippi River to re­

route 1-70. Construction of the new Mississippi River Bridge is of the highest priority for IDOT. Since 

March, 2008, TRRA has been advised that construction is scheduled to begin in 2010. Bids for 

construction of the main span of the bridge - the area at issue in this Petition - are scheduled to be 

advertised in September, 2009 with the goal of awarding construction contracts in October, 2009. IDOT 

simply cannot risk delaying the ICC proceedings by objecting to a late filing of exhibits by TRRA even if 

the late filing gives TRRA a tactical litigation advantage. 

5. Since March, 2008, IDOT and the Missouri Department of Transportation (collectively, 

"the DOTs") have been engaged in negotiations with TRRA for planning and designing the new 

Mississippi River Bridge as it affects TRRA property. The DOTs have provided TRRA with pier and 



access road design locations. The DOTs have requested, received and incorporated comments and 

changes into the design plans that have been approved by TRRA. TRRA has approved the pier locations 

of the bridge. TRRA has approved both the horizontal and vertical clearance, which exceeds the ICC 

requirements of 23 feet. In response to TRRA's requested changes in its February 13, 2009 

correspondence, the DOT's revised TS&Ls which were submitted to TRRA on March 13, 2009 reflecting 

the majority of TRRA's requested changes. TRRA has also approved the location of the access roads. To 

date, IDOT has reimbursed TRRA approximately $45,000 for TRRA's preliminary engineering services 

relating to reviewing and commenting on design plans pursuant to a preliminary engineering agreement 

TRRA executed in May, 2008 with IDOT. 

6. At this point, the DOTs and TRRA have reached substantial agreement on the grade 

separation structures for the new Mississippi River Bridge, as set forth in the most recent draft of the 

Grade Separation Agreement, which is Exhibit 5 to IDOT's Appendix of Hearing Exhibits filed on July 

23, 2009. 

7. Paragraph 5 of TRRA's Request states: "TRRA believes that only two issues remain 

unresolved and for the ICC's consideration. Those are the provision of lighting and fencing on the 

structure to promote safety on the railroad yard." IDOT agrees with this statement and, as a result, 

IDOT's offer of testimony will be limited to these two issues. 

8. IDOT will strenuously object to any attempt by TRRA to raise issues at the July 30, 2009 

hearing other than the issues of whether the lighting and fencing requested by TRRA is to be provided on 

the proposed bridge. Also, IDOT reserves its right to request additional time to respond to TRRA's 

proposed exhibits after IDOT has received them. 



WHEREFORE, IDOT does not object to TRRA's Request provided the issues before the hearing 

are as described in Paragraph 5 of TRRA's Request and IDOT has adequate time to respond to any 

exhibits filed by TRRA pursuant to its request. IDOT requests that TRRA be required to file and serve its 

exhibits by July 27, 2009. 

Respectfully submitted, 

ILLINOIS DEPARTMENT OF TRANSPORTATION 

Illinois Department of Transportation 
2300 South Dirksen Parkway 
Springfield, Illinois 62764 
Telephone: (217)782-3215 

i* m A\ .* K n c l n i r - M o l l i r r Cindy Bushur-Hallam 
Special Assistant Attorney General 
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PETITIONER'S NOTICE OF FILING 
IDOT'S RESPONSE TO TRRA'S REQUEST FOR ADDITIONAL 

TIME TO FILE HEARING EXHIBITS 

PLEASE TAKE NOTICE that Petitioner, The State of Illinois, Illinois Department of 

Transportation, by and through its counsel, hereby files IDOT's Response to TRRA's Request 

For Additional Time to File Hearing Exhibits, a copy of which is attached and hereby served 

upon you. 



Respectfully submitted, 

ILLINOIS DEPARTMENT OF TRANSPORTATION 

By; XW£~^/Jtf^tL^/ 
Richard A. Redmond 
Special Assistant Attorney General 

Richard A. Redmond 
Special Assistant Attorney General 
Holland & Knight, LLP 
131 South Dearborn Street, 30th Floor 
Chicago, IL 60603 
(312)263-3600 
richard.redmond(o)hklaw.com 



CERTIFICATE OF SERVICE 

I, Richard A. Redmond, an attorney, hereby certify that I caused to be served the 
foregoing IDOT's Response to TRRA's Request For Additional Time to File Hearing Exhibits 
upon the individuals on the attached service list by first class mail via the United States Post 
Office and via e-mail on July 24, 2009. 

Richard A. Redmond 
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ILLINOIS COMMERCE COMMISSION 
Service List in T-09-0074 

Katherine Lemley 
Douglas P. Borgmann 
Attorney 
Bryan Cave LLP 
One Metropolitan Square 
211 North Broadway, Suite 3600 
St. Louis, MO 63102-2750 
kclemley@bryancave.com 

Cindy K. Bushur-Hallam 
Special Assistant Chief Counsel 
Illinois Department of Transportation 
2300 S. Dirksen Pkwy 
Springfield, IL 62764 
E-mail: cindy,bushur-hallam@illinois.gov 

Gloria M. Camarena 
Assistant Chief Counsel 
Illinois Department of Transportation 
JRTC-Suite 6-600 
100 West Randolph 
Chicago, IL 60601 
E-mail: gIoria.camarena@illinois.gov 

Timothy E. Duggan 
Attorney at Law 
426 South Fifth Street 
Springfield, IL 62701 
Td sgdlaw@yahoo.com 

Ted Ingram 
General Superintendent 
Terminal Railroad Association of St. Louis 
1201 McKinley Street 
Venice, IL 62090 
E-mail: tingram@terminalrailroad.com 

Lance T. Jones 
Deputy Chief Counsel 
Illinois Department of Transportation 
2300 South Dirksen Parkway, Suite 311 
Springfield, IL 62764 
E-mail: lance.jones@illinois.gov 

Christine Reed 
Director of Highways - IDOT 
Attn: Jeff Harpring, Room 205 
2300 South Dirksen Parkway 
Springfield, IL 62764 
E-mail: jeff.harpring@illinois.gov 

Ellen Schanzle-Haskins 
ChiefCounsel-IDOT 
2300 South Dirksen Parkway, Room 300 
Springfield, IL 62764 
E-mail: ellen.schanzle-haskins@illinois.gov 

#8727229 vl 

mailto:kclemley@bryancave.com
mailto:bushur-hallam@illinois.gov
mailto:gIoria.camarena@illinois.gov
mailto:sgdlaw@yahoo.com
mailto:tingram@terminalrailroad.com
mailto:lance.jones@illinois.gov
mailto:jeff.harpring@illinois.gov
mailto:ellen.schanzle-haskins@illinois.gov

